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DIST. : AURANGABAD 

 
Shriniwas s/o Nagindas Tandale, 
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(Pensioner – Retired as Addl. Dy. 
Commissioner, S.I.D.) 
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APPEARANCE  : Shri Avinash Deshmukh, learned Advocate  for  
    the applicants in both the matters. 
 

: Shri M.S. Mahajan, learned Chief Presenting 
Officer for respondents in both the matters. 

 
-------------------------------------------------------------------------------------------------- 
CORAM :    HON’BLE SHRI RAJIV AGARWAL, VICE CHAIRMAN 
  AND 

HON’BLE SHRI J. D. KULKARNI, MEMBER (J) 
-------------------------------------------------------------------------------------------------- 

 
J U D G M E N T 

 
(Delivered on this 13th day of December, 2016) 

 
 
 
1.  As the set of facts are similar in both these O.As. hence, the same 

are being disposed of by this common judgment.   

 
2. The applicant in O.A. no. 758/2012 Shri Shriniwas s/o Nagindas 

Tandale was appointed as a P.S.I. in 1974 and was promoted as a Police 

Inspector in 1991 and thereafter was promoted as a Dy. Superintendent 

of Police in 2005.  He got retired on superannuation on 31.10.2008 and at 

that time he was working as a Additional Dy. Commissioner, S.I.D., 

Aurangabad.   

 
3. The applicant in O.A. no. 842/2012 Shri Laxmikant Parvati Tike 

was appointed as a Police Sub Inspector on 16.3.1973.  He was 

promoted as a Police Inspector in 1981, as a A.C.P. in the year 1992 and 

lastly he was promoted as a Dy. Superintendent of Police in the year 

2003.  He got retirement on superannuation on 31.8.2009.   
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4. A memorandum of charge was served on both the applicants on 

12.10.2006 and the Departmental Enquiry (D.E.) was initiated against 

both of them.  The said D.E., however, did not complete before the 

retirement of the applicants.   

 
5. The applicant in O.A. no. 758/2012 Shri Shriniwas s/o Nagindas 

Tandale filed O.A. no. 920/2009 before this Bench of the Tribunal, since 

the D.E. was not completed against him.  In the said O.A., this Tribunal 

was pleased to pass an order on 20.11.2009, whereby the respondents 

were directed to take final decision in the D.E. within one year from the 

date of that order and it was directed that the D.E. shall be completed on 

or before 19.11.2010.   

 
6. The applicant in O.A. no. 842/2012 Shri Tike also filed O.A. no. 

420/2010 before this Tribunal for directions to respondents to complete 

the D.E.  The Tribunal vide order dated 17.1.2011 was pleased to direct 

the respondent to complete the D.E. within 3 months from the date of 

receipt of that order.   

 
 
7. The learned C.P.O. thereafter filed M.A. bearing no. 388/2010 in 

O.A. no. 920/2009 for extension of time for completion of D.E.  In the said 

M.A. this Tribunal was pleased to pass an order on 19.11.2010.  In para 

no. 5 of the said order this Tribunal has observed as under :- 
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“5. Before we can consider the request for time 
extension, it is desirable that, Additional Chief Secretary, 

Home Department should carry out an appropriate 
enquiry and find out the individuals responsible for the 

time lapse between 31.10.09 to 11.10.10 and inform the 
Tribunal, the name/s of the Officer responsible for this 
lapse.  Only after such a report the request for time 
extension shall be considered on its merits.” 

 
8. However, by the order dated 25.1.2011 passed in the M.A. no. 

388/2010, this Tribunal extended the time for completion of D.E. till 

19.5.2011 with a caution that the final order flowing from the D.E. must be 

served upon the applicant before extended time i. e. on or before 

19.5.2011.  However, the D.E. was not completed thereafter for a 

considerable time and lastly it was completed on 21.10.2011.   

 
9. The respondent authority has passed following order in 21.10.2011 

in the said D.E. :- 

 
“vkf.k T;kvFkhZ] pkSd’kh vf/kdkjh ;kauh dk<ysys fu”d”kZ rlsp vipkjh 

Jh- ,y-ih- fVds] rRdk- iksyhl vf/k{kd] Jh- ,l-,u- rkanGs] rRdkyhu ¼okpd½ 

iksyhl mivf/k{kd o Jh- ,l-,e- [kku] rRdk- vij iksyhl vf/k{kd ;kaph 

fuosnus fopkjkr ?ksowu Jh- ,y-ih- fVds] rRdk- iksyhl vf/k{kd] Jh- ,l-,u- 

rkanGs] rRdkyhu ¼okpd½ iksyhl mivf/k{kd ;kaP;k fuo`Rrhosrukrwu 10VDds 

jDde dk;e Lo:ih dikr dj.;kpk o Jh- ,l-,e- [kku] rRdk- vij iksyhl 

vf/k{kd] ;kaP;k fuo`Rrhosrukrwu 5 VDds jDde dk;e Lo:ih dikr dj.;kpk 

fu.kZ; ‘kklukus ?ksryk vkf.k lnj fu.kZ; e-uk-ls- ¼fuo`Rrhosru½ fu;e 1982 P;k 

fu;e 27 e/khy rjrqnh uqlkj vipkjh Jh- ,y-ih- fVds] rRdk- iksyhl vf/k{kd] 
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Jh- ,l-,u- rkanGs] rRdkyhu ¼okpd½ iksyhl mivf/k{kd o Jh- ,l-,e- [kku] 

rRdk- vij iksyhl vf/k{kd ;kauk fn- 11-8-2011 P;k i=kUo;s dGowu R;kojhy 

R;kaps fuosnu ekxfo.;kr vkys ( 

vkf.k T;kvFkhZ] Jh- ,y-ih- fVds] rRdk- iksyhl vf/k{kd ;kauh fnukad 24-

8-2011 P;k i=kUo;s vkf.k Jh- ,l-,e- [kku] rRdk- vij iksyhl vf/k{kd] o 

Jh- ,l-,u- rkanGs] rRdkyhu ¼okpd½ iksyhl mivf/k{kd ;kauh fn- 18-8-2011 

P;k i=kUo;s izLrkfor f’k{ksckcrps R;kaps fuosnu ‘kklukl lknj dsys ( 

vkf.k T;kvFkhZ] pkSd’kh vf/kdkjh ;kauh lknj dsysY;k vgokykps fu”d”kZ 

rlsp vipkjh Jh- ,y-ih- fVds] rRdk- iksyhl vf/k{kd] Jh- ,l-,u- rkanGs] 

rRdkyhu ¼okpd½ iksyhl mivf/k{kd o Jh- ,l-,e- [kku] rRdk- vij iksyhl 

vf/k{kd ;akuh R;kaP;kfo:/nP;k izLrkfor f’k{ksckcr lknj dsysyh fuosnus] ;k loZ 

ckch fopkjkr ?ksowu] vipkjh vf/kdk&;kafo:/n izLrkfor dsysyh f’k{kk dk;e 

dj.;kpk fu.kZ; ‘kklukus ?ksryk ( 

vkf.k T;kvFkhZ ‘kklukP;k lnj izLrkokl egkjk”Vª yksdlsok vk;ksxkus 

R;kaP;k i= dz- 2010¼652½@267@pkj fn- 26-09-2011 vUo;s lgerh fnyh ( 

vkrk R;kvFkh] Jh- ,y-ih- fVds] rRdk- iksyhl vf/k{kd] xqUgs vUos”k.k 

foHkkx] vkSjaxkckn] ;akpsoj R;kaP;k fuo`Rrhosrukrwu 10 VDds jDde dk;e 

Lo:ih dikr dj.;kr ;koh] Jh- ,l-,u- rkanGs] rRdkyhu ¼okpd½ iksyhl 

mivf/k{kd] xqUgs vUos”k.k foHkkx] vkSjaxkckn] ;kapsoj R;kaP;k fuo`Rrhosrukrwj 10 

VDds jDde dk;e Lo:ih dikr ;koh rlsp Jh- ,l-,e- [kku] rRdk- vij 

iksyhl vf/k{kd] xqUgs vUos”k.k foHkkx] vkSjaxkckn ;kapsoj R;kaP;k fuo`Rrhosrukrwu 

5 VDds jDde dk;e Lo:ih dikr ;koh] v’kh f’k{kk ;k vkns’kkUo;s ctko.;kr 

;sr vkgsr- 

 
egkjk”Vªkps jkT;iky ;kaP;k vkns’kkuqlkj o ukaokus-” 
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10. The applicants preferred statutory appeal to the Government 

against the order of punishment in the D.E., however, the said appeal 

was not decided and, therefore, the applicants have filed the present 

respective O.As. as stated already. 

 
11. Both the applicants prayed that the impugned order of punishment 

in the D.E. issued by the respondent dated 21.10.2011 be quashed and 

set aside and the respondents be directed to extend both the applicants 

all the consequential benefits to which they would be entitled in view of 

grant of prayer clause (A) i. e. quashing and setting aside the impugned 

order of punishment.        

 
12. The respondent has filed affidavit in reply in O.A. no. 758/2012 on 

6.4.2013.  The said reply has been sworn in by Shri Navnath Wath, Desk 

Officer to the Govt. of Maharashtra in Home Department.  It is material to 

note that in this reply affidavit the paragraphs of the O.A no. 758/2012 are 

not specifically replied i. e. either accepted or denied.  The said reply 

seems to be in the form of a statement and there is absolutely no reply in 

real sense to the averments made in the said O.A.  

 
13. In O.A. no. 842/2012 the reply affidavit is filed by said Shri Navnath 

Wath on 20.6.2013.  In the reply affidavit, however, there seems to be 

para-wise comments to the said O.A.   
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14. Perusal of both the replies show that the respondent is trying to 

justify the action taken against both the delinquents.  It is stated that 

memorandum of charges were issued quite earlier in time before the 

retirement of both the applicants on superannuation.  The D.E. was 

entrusted to the Regional D.E. Officer, Aurangabad and full opportunity 

was given to the applicants to defend the enquiry.  Due procedure was 

followed and since the applicants were found guilty, the punishment was 

imposed after giving due opportunity to the applicants.   

 
15. It is the case of the applicants that the complaint against both the 

applicants was filed by one Shri Gayake and said Shri Gayake was taking 

keen interest in the D.E. and was also interfering in the D.E.  He was 

allowed to participate, though was not having locus standi and the 

Enquiry Officer was under the influence of the complainant.  The 

respondent submitted that Shri Gayake should have been joined as a 

necessary party.  In short, the respondent authority is justifying the 

departmental action taken against the applicants. 

 

16. We have heard Shri Avinash Deshmukh, learned Advocate for the 

applicants in both the matters and Shri M.S. Mahajan, learned Chief 

Presenting Officer for the respondents in both the matters.  We have also 

perused the O.As., affidavit in replies in both the matters as well as 

various documents placed on record by the either sides.             
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17. The learned Advocate for the applicants submits that the D.E. is 

vitiated on various grounds.  It is stated that, no opportunity was given to 

the applicants to defend the enquiry in true sense. The applicants were 

not provided with the copies of documents on which the Department was 

relying.  The entire enquiry conducted is against the provisions of rule 8 

of the M.C.S. (Discipline & Appeal) Rules, 1979.  There is a breach of 

rule 8 (20) and rule 9 (3) of the M.C.S. (Discipline & Appeal) Rules, 1979.  

Even though the enquiry was initiated prior to retirement of the applicants, 

no specific order was passed for continuation of such enquiry after 

retirement of the applicants on superannuation.  It is further submitted 

that, as per the provisions of rule 27 of the M.C.S. (Pension) Rules, 1982, 

no D.E. can be conducted unless the pensioner is found guilty of grave 

misconduct or negligence.   

 
18. The learned Advocate for the applicants submits that even though 

the report of the enquiry consists of 105 pages, only 7 days time was 

given to the applicants to submit their reply to the said report.  One Shri 

Gayake was the complainant on whose complaint the enquiry was 

initiated.  Shri Gayake was very much interested in proceedings and he 

was illegally allowed to interfere in the enquiry proceedings.  The Enquiry 

Officer was under influence of Shri Gayake.  It is submitted that the 

enquiry was initiated in the year 2006 and it was concluded in the year 

2011 and on that count only the proceedings of the D.E. are required to 

be quashed and set aside.   
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19. The learned Advocate for the applicants submits that the charges 

against the applicants were irrelevant and the applicants were not 

concerned with the alleged allegations made against them.  The 

appreciation of the evidences done by the Enquiry Officer is perverse to 

the evidence on record.  It is stated that the order in the enquiry awarding 

punishment upon the applicants passed in the year 2011 has been given 

effect from the year 2008 and hence, the D.E. is required to be quashed. 

 
20. The learned C.P.O. tried to justify the D.E.  It is stated that para-

wise comments have been given in the O.A. no. 842/2012.   

 
21. On going through the arguments advanced by the learned 

Advocate for the applicants and the learned C.P.O. for the respondents 

and on going through the various documents placed on record in both the 

matters, the only material point arises for our consideration is whether the 

impugned order of punishment dated 21.10.2011, whereby 10% amount 

from the monthly pension of each of the applicants have been deducted, 

is legal and proper ? 

 
22.  Admittedly the applicant in O.A. no. 758/2012 has got retirement 

on superannuation on 31.10.2007, whereas the applicant in O.A. no. 

842/2012 got retirement on superannuation on 31.8.2009.  Admittedly, 

memorandum of charge was served on both the applicants on 

12.10.2006, but the D.E. could not be concluded before the retirement of 
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both the applicants and it was continued even after retirement and 

ultimately it has been concluded on 21.10.2011.  It seems that the 

applicants were required to take many efforts to see that the D.E. is 

completed as early as possible.  For that purpose the applicant in O.A. 

no. 758/2012 was required to file O.A. no. 920/2009 before this bench of 

the Tribunal and this Tribunal vide order dated 20.11.2009 was pleased 

to give some directions to the respondents therein.  The relevant 

directions and observations of this Tribunal in O.A. no. 920/2009 in the 

order dated 20.11.2009 are as under :-        

 
“2. Learned P.O. has placed on record 

(Exh-“X”) written instructions received by him 

from Desk Officer, Home Department of 

Government of Maharashtra. It appears that it 

has been resolved to pass the enquiry 

proceeding  to the Enquiry Officer of regional 

level. It is assured that the enquiry will be 

concluded within one year. We take this 

assurance as undertaking of the respondents 

on record. They should conclude the 

departmental proceeding against the applicant 

up to the stage of serving final decision upon 

the applicant within a period of one year from 

today i.e. on or before 19-11-2010. Learned P.O. 

is directed to place a copy of this order before 
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Additional Chief Secretary of Home Department 

for his information and appropriate action.” 
 
 
 
23. In spite the directions of this Tribunal the department did not 

complete the enquiry within the time frame and on the contrary requested 

for extension of time by filing M.A. no. 388/2010.  This Tribunal passed 

order in M.A. no. 388/2010 on 19.11.2010 and the Additional Chief 

Secretary, Home Department was expected to carry out an appropriate 

enquiry and find out the individuals responsible for the time lapse 

between 31.10.09 to 11.10.10 and inform the Tribunal, the name/s of the 

Officer responsible for this lapse.  Only after such a report the request for 

time extension shall be considered on its merits.   

 
However, by the order dated 25.1.2011 passed in the M.A. no. 

388/2010, this Tribunal extended the time for completion of D.E. till 

19.5.2011 with a caution that the final order flowing from the D.E. must be 

served upon the applicant before extended time i. e. on or before 

19.5.2011.  However, the D.E. was not completed thereafter for a 

considerable time and lastly it was completed on 21.10.2011. 

 
24. The applicant in O.A. no. 842/2012 also filed O.A. no. 420/2012 for 

the same cause and respondent was directed to complete enquiry within 

4 months from the date of receipt of that order.  Such order was passed 

on 17.1.2011.   
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25. Thus, it will be clear that the respondent has taken undue time for 

completing the D.E. and did not even complete the same in the time 

frame as specified by the Tribunal.     

 
26. The learned Advocate for the applicants submits that the 

respondent has not passed any order regarding continuation of the D.E. 

after retirement of the applicants on superannuation.  He relied on the 

case of MADANLAL SHARMA VS. STATE OF MAHARASHTRA & 

ORS. {2004 (1) MH. L.J. 581}, wherein the Hon’ble Bombay High Court 

has observed as under :- 

 
“In case of an enquiry which is initiated while the 

Government servant was in service, it is necessary that 

an order is passed intimating the delinquent that the 
enquiry proceedings shall be continued even after he had 

attained the age of superannuation, lest it shall be 
presumed that the enquiry came to an end and the 

delinquent was allowed to retire honourably.  On reaching 
the age of superannuation, the retirement is automatic 
unless the competent authority passes an order 
otherwise.”     

 

27. Admittedly in the present case, no specific order has been passed 

for continuation of the D.E. after retirement of the applicants on 

superannuation.   
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28. The learned Advocate for the applicants submits that in the D.E. 

principles of natural justice have not been followed and that the Enquiry 

Officer was under the influence of the complainant Shri Gayake.   

 
29. The learned Advocate for the applicants invited our attention to the 

act of interference by Shri Gayake and the objections taken therefor by 

the applicants.  It is found that Shri Gayake was trying to interfere in the 

enquiry and for that purpose he has also filed application to allow him to 

remain present in the enquiry.  In fact, his application was rejected by the 

Enquiry Officer, but in spite of the same Shri Gayake was allowed to 

appear.  The Enquiry Officer has observed in the report at paper book 

page 221 that there was nothing wrong in complainant remaining present 

from the legal point of view.  The exact observations of the Enquiry 

Officer is as under :- 

 
“vipkjh ;kaps cpkokps ueqn eqnn;k ckcr vkeps Eg.k.ks vls dh] 

vtZnkj@fQ;kZnh gs R;kaP;k U;kf;d n`”VhdksuklkBh ek- U;k;ky;kr 

mifLFkr jkgr gksrs-  ;kr dks.krsgh xSj ukgh vls vkeps er vkgs-” 

 
 
30. Vide application dated 21.1.2011 at paper book pages 523 and 524 

the delinquents have taken objection for the presence of Shri Gayake.  It 

is material to note that Shri Gayake is an Advocate.  Similar applications 

were filed on 2.2.2011 and 7.3.2011.  It is admitted that Shri Gayake was 

earlier not allowed to interfere in the enquiry, but all of a sudden, he was 

allowed to participate in the enquiry and not only that but he seems to 
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have participated and tried his level best to influence the Enquiry Officer.  

No reasons have been mentioned by the Enquiry Officer as to why earlier 

order rejecting participation of Shri Gayake in the enquiry was reviewed.  

The active participation of Shri Gayake shows that he was very much 

interested in the enquiry and possibility that the witnesses might be under 

his influence cannot be ruled out.  Such undue participation of Shri 

Gayake can be said to be against principles of fair enquiry.       

 
31. The learned Advocate for the applicants submits that the applicants 

have filed number of applications for getting the copies of the documents 

on which the department was relying.  However, no such copies were 

supplied to the applicants.  Vide application at paper book page 61 in 

O.A. no. 758/2012 the applicant Shri Shriniwas s/o Nagindas Tandale 

requested for the copies of the documents relied by the department.  This 

application is comprehensive.  Earlier application was filed on 27.3.2007 

and the documents were sought.  There is nothing on the record to show 

that, these documents were supplied to the applicants.  Thus, the 

principles of natural justice have not been followed.   

 
32. The learned Advocate for the applicants further submitted that the 

enquiry conducted against them is against the provisions of rule 8 of the 

M.C.S. (Discipline & Appeal) Rules, 1979.  As per rule 8 (20) the 

Enquiring Authority may, after the Government servant closes his case 

and shall, if the Government servant has not examined himself, generally 
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question him on the circumstances appearing against him in the evidence 

for the purpose of enabling the Government servant to explain any 

circumstances appearing in the evidence against him.       

 
33. In the present case the applicants were not questioned to explain 

circumstances against them in the enquiry and, therefore, the applicants 

were not given any opportunity to explain the incriminating 

circumstances, alleged to have come in evidence against them.   

 
34. The learned Advocate for the applicants has invited our attention to 

rule 8 (20) of the M.C.S. (Discipline & Appeal) Rules, 1979.  The said rule 

says that :- 

 
“8. Procedure for imposing major penalties. 

(20) The enquiring authority may, after the 

Government servant closes his case and shall, if the 
Government servant has not examined himself, 
generally question him on the circumstances appearing 

against him in the evidence for the purpose of enabling 
the Government servant to explain any circumstances 
appearing in the evidence against him.”  

 

 Perusal of the aforesaid rule shows that the enquiring authority has 

to question the delinquent on circumstances appearing against him in the 

evidence for the purpose of enabling the Government servant to explain 

any circumstances appearing in the evidence against him.  Analogues 

provision is also there in the Criminal Procedure Code.  The intention 
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behind asking such question to the delinquent is to give him an 

opportunity to explain the incriminating circumstances brought in the 

evidence against him.  In the present matters, since no such opportunity 

was given to the applicants, they could not explain as to why the 

witnesses were giving evidence against them and, therefore, this is 

nothing but denial of opportunity to the applicants and consequently 

amounts to denial of natural justice.         

 

35. As per rule 9 (1) of the M.C.S. (Discipline & Appeal) Rules, 1979 

the action is to be taken on the enquiry report.  The said rule is as under 

:- 

 
“9. Action on the inquiry report. –(1) The discipline 
authority, if it is not itself the inquiring authority may, 
for reasons to be recorded by it in writing, remit the 
case to the enquiring authority for further inquiry and 
report, and the inquiring authority shall thereupon 

proceed to hold the further inquiry according to the 
provisions of Rule 8 of these rules as far as may be. 

 
 
36. In the present case the competent disciplinary authority only 

forwarded the enquiry report to the applicants and did not records his 

reasons either agreeing or disagreeing with the said report.  The said fact 

is averred by the applicants in their respective O.As. and it is not 

specifically denied by the respondents.  The forwarding letter is at paper 
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book page 134 i. e. Annex. J(1) in O.A. no. 758/2012.  The enquiry report 

was simply forwarded to the applicants and they were directed to submit 

their written submission within 7 days.  Thus, it is clear that the 

disciplinary authority neither mentioned that it agrees with the report or it 

disagrees with the report.  The enquiry report is in 105 pages, however, 

only 7 days time was granted to the applicants to submit their say.  This is 

nothing but denial of opportunity to the applicants and there is a breach of 

rule 9 of the M.C.S. (Discipline & Appeal) Rules, 1979.   

 
37. The learned Advocate for the applicants submits that since the 

enquiry was not completed prior to retirement of the applicants and since 

there was no specific order for continuation of the enquiry after retirement 

of the applicants, the only enquiry which could have been continued at 

the most is under rule 27 of the M.C.S. (Pension) Rules, 1982.  However, 

for conducting the enquiry under rule 27, it is necessary that the charges 

against the delinquents must be of a grave nature.   

 
38. The learned Advocate for the applicants places reliance on the 

judgment in the case of KESHAV GOPAL CHANDANSHIVE {2008 

(4) MH. L.J. 741}, wherein it has been clearly held that for inflicting any 

punishment on a pensioner, the misconduct committed by him is required 

to be proved to be of a grave nature. 
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39. The memorandum of charges against the applicant in O.A. no. 

758/2012 Shri Shriniwas s/o Nagindas Tandale is at paper book pages 43 

& 44 and the said charges are as under :- 

 
“ckc&1  xaxkiwj iks- LVs- xq-j-dz- 144@02 ¼fn- 1-10-2002 

jksth nk[ky½ ;k izdj.kkr ¼okpd½ iksyhl mivf/k{kd Jh- ,l-,u- rkanGs 

;kauh vkjksih d`”.kk ikVhy o R;kaps lgdkjh lnL; ;kauh dsysY;k xqUg;koj 

Hkj u nsrk fu;kZr O;kikjh fl;kjke xqIrk ;kaP;k xqUg;kojp Hkj fnyk-  

iksyhl mi egkfufj{kd] xqvfo] iq.ks ;kauh ;k izdj.kh fnysys vkns’k 

>qxk:u pqdhps nks”kkjksii= r;kj dsys-  =qVhP;k nks”kkjksikeqGs vkjksihauk 

csdk;nk Qk;nk >kyk- 

  v’kkizdkjs Jh- ,l-,u- rkanGs] ¼okpd½ iks-mi v/kh{kd] 

xqvfo] vkSjaxkckn ;kauh lpksVh o drZO;ijk;.krk u Bsork eukls ¼orZ.kwd½ 

fu;e 1979 e/khy fu;e dz- 3 pk Hkax dsyk vkgs- 

 

ckc &2xaxkiwj iks-LVs-xq-j- dz- 177@02 ¼fn- 16-11-2002 jksth nk[ky½ 

;k xqUg;kpk rikl xqvfo] vkSjaxkckn dk;kZy;kdMs gksrk-  vkjksihfo:/n 

48 rklkaP;k iksyhl dLVMhckcr fnukad 3-11-2004 jksth fudky >kyk- 

R;kr U;k;ky;kus dkgh lqpuk fnysY;k gksR;k-  Jh- ,l-,u- rkanGs] 

¼okpd½ iks-mi v/kh{kd] xqvfo] vkSjaxkckn ;kauh vkjksihP;k dLVMhckcr 

o rlsp R;kauk ykWdvie/;s Bso.;kckcr iq.ks ;sFkhy ofj”B vf/kdkjh oxkZ’kh 

ppkZ u djrk R;kaph fn’kkHkwy dsyh o vkjksihauk dk;kZy;krp vkjke d: 

fnyk- 

 v’kkizdkj lpksVh o drZO;ijk;.krk u Bsork e-uk-ls ¼orZ.kwd½ 

fu;e] 1979 e/khy fu;e dz-3 ps mYYka?ku dsys vkgs- 
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ckc&3     xaxkiwj iks-LVs-xq-j- dz- 153@03 ¼fn- 11-11-2003 jksth 

nk[ky½ e/khy izdj.kkr vkjksihfo:/n LFkkfud iksyhlkauh lcG dkj.ks 

nsÅu iksyhl dLVMhph ekx.kh dsyh gksrh- rikl xqvfo dMs vkY;koj 

rsFkhy rikl vf/kdkjh Jh-,l-,e-[kku] rRdkyhu vij iksyhl vf/k{kd] 

xq-v-fo- vkSjaxkckn ;kauh nsf[ky izFke fn- 10-6-2004 jksth R;kpizek.ks 

fnukad 15-6-2004 jksth iqUgk lcG dkj.ks vlysys i= ljdkjh 

odhykauk fnys- ijarq]  R;kuarj fnukad 30-6-2004 o fnukad 6-7-2004 

jksth ljdkjh odhykauk fnysY;k i=kr lnj dkj.ks uewn u djrk vkjksihP;k 

dLVMhph l/;k xjt ukgh] Hkfo”;kr vko’;drk vlsy rj ekx.kkj] 

R;klkBh rikl vf/kdk&;kaP;k vf/kdkjkps laj{k.k djkos oxSjs vkjksihuk 

Qk;nk gksÃy vls i= fnys- lnj i= ¼okpd½ iksyhl mi vf/k{kd Jh- 

rkanGs ;kauh r;kj dsysys vlY;kus ;kckcr Jh- rkanGs o dk;kZykps uftdps 

ofj”B Eg.kwu iksyhl  v/kh{kd Jh- fVds ;kaph tckcnkjh vkgs- U;k;ky{kkr 

lquko.khP;k osGhgh gs nks?ksgh gtj gksrs- xq-v-fo- iq.ks ;sFkhy ofj”B 

vf/kdk&;kaP;k ijouxhfouk R;kauh o rikl vf/kdkjh ;kauh lnj i= 

ljdkjh odhykadMs lknj dsys- 

         v’kkizdkjs Jh-,l-,u-rkanGs] iksyhl mi vf/k{kd ;kauh U;k;ky;kr 

izfrKki= ikBforkauk iq.ks ;sFkhy ofj”B vf/kdk&;kps ekxZn’kZu u ?ksrk 

lpksVh o drZO;ijk;xrk u Bsork eukls ¼orZ.kwd½ fu;e] 1979 e/khy 

fu;e dz- 3 pk Hkax dsyk vkgs- 

 
ckc&4%& mLrkukckn fTkYgk <ksdh iks- LVs-xq-j- ua- 120@2002 ¼fnukad 

12-7-2002 jksth nk[ky½ gk xqUgk xqvfo] vkSjaxkckn dMs riklkoj gksrk- 

;k xqUg;ke/;s vij iksyhl egklapkyd ;kapk vkn’sk >qxk:u Jh- rkanGs 

;kauh vkjksih ineflag ikVhy o brj lapkyd eaMG ;kP;kfo:/n iqjkok 

ukgh] vls izfrKki=kkr uewn dsys- 

 v’kkizdkjs dlqjnkj Jh- ,l-,u-rkanGs] ¼okpd½ iksyhl mi 

v/kh{kd ;kauh lpksVh] drZO;ijk;.krk u Bsork vij iksyhl egklapkyd] 
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xqvfo] egkjk”Vª jkT;] iq.ks rlsp iksyhl miegkfujh{kd] xqvfo] iq.ks ;kauh 

fnysY;k vkns’kkpk o egkjk”Vª ukxjh lsok ¼orZ.kwd½ fu;e] 1979 e/khy 

fu;e dz- 3 pk Hkax dsyk vkgs-” 

 

40. The memorandum of charges against the applicant in O.A. no. 

842/2012 Shri Laxmikant Parvati Tike is at paper book pages 35 & 36 

and the said charges are as under :- 

 
“ckc & 1- xaxkiwj iks-LVs- xq-j-dza-144@02] ¼fn- 1-10-2002 jksth 

nk[ky½ ;k izdj.kkr Jh- ,y-ih-fVds] iksyhl vf/k{kd o R;kaps ¼okpd½ 

iksyhl mi vf/k{kd Jh- ,l-,u-rkanGs ;kauh vkjksih d”.kk ikVhy o R;kaps 

lgdkjh lnL; ;kauh dsysY;k xqUg;koj Hkj u nsrk fu;kZr O;kikjh fl;kjke 

xqIrk ;kaP;k xqUg;kojp Hkj fnyk-  iksyhl mi egkfujh{kd xqvfo] iq.ks 

;kauh ;k izdj.kh fnysys vkns’k >qxk:u pqdhps nks”kkjksii= r;kj dsys- 

=`VhP;k nks”kkjksikeqGs vkjksihauk csdk;nk Qk;nk >kyk- 

 
 v’kkizdkjs Jh- ,y-ih-Vhds] iks- v/kh{kd xqvfo] vkSjaxkckn ;kauh 

lpksVh o drZO; ijk;.krk u Bsork egkjk”Vz ukxjh lsok ¼orZ.kwd½ fu;e] 

1979 e/khy fu;e dza- 3 pk Hkax dsyk vkgs- 

 
ckc & 2 & xaxkiwj iks-LVs- xq-j-dza-177@02 ¼fn- 16-11-2002 jksth 

nk[ky½ ;k xqUg;kpk rikl xqUgk vUos”k.k foHkkx] vkSjaxkckn dk;kZy;kdMs 

gksrk-  ;k xqUg;krhy vkjksihP;k iksyhl dLVMhlkBh riklh vf/kdkjh ;kauh 

U;k;ky;kr vtZ lknj dsys vlrk Jh- fVds ;kauh R;kauk dLVMhr ?ksm u;s 

o ;k izdj.kkr nks”kkjksi ikBfo.;kbrir iqjkok ulY;kps lkaxwu riklh 

vf/kdk&;kapk mRlkg deh dsyk-  vkjksihfo:/n 48 rklkaP;k iksyhl 

dLVMhckcr fnukad 3-11-2004 jksth fudky >kkyk-  R;kr U;k;ky;kus 
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dkgh lwpuk fnysY;k gksR;k-  Jh- ,y-ih- Vhds] iksyhl vf/k{kd xqvfo] 

vkSjaxkckn ;kauh vkjksihP;k dLVMhckcr o rlsp R;kauk ykWdvie/;s 

Bso.;kckcr iq.ks ;sFkhy ofj”B vf/kdkjh oxkZ’kh ppkZ u djrk R;kaph 

fn’kkHkwy dsyh o vkjksihauk dk;kZy;krp vkjke d: fnyk-  v’kkizdkjs 

lpksVh o drZO;ijk;.krk u Bsork R;kauh egkjk”Vz ukxjh lsok ¼orZ.kwd½ 

fu;e] 1979 e/khy fu;e dza- 3 ps mYya?ku dsys vkgs- 

 
ckc & 3& xaxkiwj iks-LVs-xq-j-dza 153@03 ¼fn- 11-11-2003 jksth 

nk[ky½ e/khy izdj.kkr vkjksihfo:/n LFkkfud iksyhlkauh lcG dkj.ks 

nsmu iksyhl dLVMhph ekx.kh dsyh gksrh-  rikl xqvfo dMs vlY;koj 

rsFkhy rikl vf/kdkjh Jh- ,l-,e- [kku] rRdkyhu vij iksyhl 

vf/k{kd] xqUgs vUos”ku foHkkx] vkSjaxkckn ;kauh nsf[ky izFke fn- 10-6-

2004 jksth R;kp izek.ks fnukad 15-6-2004 jksth iqUgk lcG dkj.ks 

vlysys i= ljdkjh odhykauk fnys-  ijarq] R;kuqlkj fnukad 30-6-2004 

o fnukad 6-7-2004 jksth ljdkjh odhykauk fnysY;k i=kr lnj dkj.ks 

uewn u djrk vkjksihP;k dLVMhph l/;k xjt ukgh] Hkfo”;kl 

vko’;drk vlsy rj ekx.kkj] R;klkBh rikl vf/kdk&;kaP;k vf/kdkjkps 

laj{k.k djkos oxsjs vkjksihau Qk;nk gksbZy vls i= fnys-  lnj i= ¼okpd½ 

iksyhl mi vf/k{kd] xqUgs v-fo-] vkSjaxkckn Jh- rkanGs ;kauh r;kj dsysys 

vlY;kus dk;kZy;kps uftdps ofj”B Eg.kwu iksyhl vf/k{kd Jh- Vhds 

;kaph R;kr tckcnkjh vkgs-  U;k;ky;kr lquko.khP;k osGhgh gs nks?ksgh gtj 

gksrs-  xq-v-fo-] iq.ks ;sFkhy ofj”B vf/kdk&;kP;k ijokuxhfouk R;kauh o 

rikl vf/kdkjh ;kauh lnj i= ljdkjh odhykadMs lknj dsys vkgs- 

 
 v’kkizdkjs Jh- ,y-ih-Vhds] iksyhl vf/k{kd ;kauh U;k;ky;kr 

izfrKki= ikBforkauk iq.ks ;sFkhy ofj”B vf/kdk&;kps ekxZn’kZu u ?ksrk 

lpksVh o drZO;ijk;.krk u Bsork egkjk”Vz ukxjh lsok ¼orZ.kqd½ fu;e] 

1979 e/khy fu;e dza- 3 pk Hkax dsyk vkgs- 
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ckc & 4 & mLekukckn ftYgk <ksdh iks-LVs-xq-j-u-120@2002 ¼fnukad 

12-7-2002 jksth nk[ky½ gk xqUgk xqvfo] vkSjaxkckn dMs riklkoj gksrk-  

;k xqUg;ke/;s vij iksyhl egklapkyd ;kapk vkns’k >qxk:u Jh- Vhds 

;kauk vkjksih ineflg ikVhy o brj lapkyd eaMG ;kaP;k fo:/n iqjkok 

ukgh] vls izfrKki=kr uewn dsys-   

 v’kkizdkjs dlqjnkj Jh- ,y-ih-fVds] iksyhl vf/k{kd ;kauh lpksVh] 

drZO;ijk;.krk u Bsork vij iksyhl egklapkyd] xq-v-fo-] egkjk”Vz 

jkT;] iq.ks rlsp iksyhl mi egkfujh{kd] xqvfo] iq.ks ;kauh fnysY;k 

vkns’kkpk o ¼orZ.kqd½ fu;e] 1979 e/khy fu;e dza- 3 pk Hkax dsyk 

vkgs” 
 

41. According to the learned Advocate for the applicants, the applicant 

in O.A. no. 758/2012 Shri Shriniwas s/o Nagindas Tandale was working 

as a Reader in the office of the Superintendent of Police, Aurangabad 

and he was not at all concerned with the investigation in the crime.  The 

respondent has not even properly filed affidavit in reply in the case.  The 

Enquiry Officer, however, did not appreciate this fact with proper 

perspective.  In fact, the Enquiry Officer ought to have come to the 

conclusion that the applicant was not at all concerned with facts alleged 

against him.   

 
42. As seems from the memorandum of charges against both the 

applicants, the respondent alleged that both the applicants have not 

concentrated on the crime committed by the accused Shri Krishna Patil 

and others, but they have concentrated upon the allegations against the 
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businessman Shri Siyaram Gupta and thus they have prepared wrong 

charge sheet against the accused persons.  There is nothing on record to 

show that, either of the applicants were directly responsible either for 

investigation or for preparing the charge sheet.      

 
43. We have also perused the enquiry report from which it seems that 

the department has examined 4 witnesses viz. S/shri Omprakash D. 

Mane, Sadashiv Ambadas Gayake, Kishor G. Patil, Nandkumar M. 

Gandhile and out of these witnesses Shri Kishor G. Patil was Assistant 

Government Pleader in Hon’ble High Court.   

 
44. Witness Shri Omprakash D. Mane was in fact Investigating Officer 

in crime nos. 144, 177 of 2002 of Gangapur Police Station u/s 406, 420 

r/w 32 of I.P.C. and also in a crime no. 134/2003 & 152/2004 of the said 

Police Stations.  He stated that Shri Laxmikant S/O Parvati Tike being 

S.P. and Shri Khan being additional S.P. should have guided him.  He 

alleged that they were not satisfied as he and one Shri Anturkar, P.I. went 

to Delhi for investigation.  It seems that this witness has made some 

allegations against the applicants for not cooperating him in the 

investigation.  However, from his evidence it is clear that adverse CRs 

were written by the applicant Shri Tike against him and he has further 

stated that Shri Tike was having malice against him.  From his cross 

examination it is clear that he never made any complaint against the 
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applicants to his superior and for the first time he was deposing against 

the applicant in the D.E.   

 
45. The witness Shri Nandkumar M. Gandhile is the Director of 

Gangapur Sugar Factory and he seems to be interested to see that Shri 

Krishna Patil Dongaonkar, Chairman of the Gangapur Sugar Factory 

should have been punished.  Shri Sadashiv A. Gayake is an Advocate 

and was also interested.  Shri Gandhile could not state whether he has 

filed complaint against the Officers (applicants) for not properly dealing 

with the investigation of crime.   

 
46. The witness Shri Sadashiv A. Gayake, as already stated earlier, 

has tried to interfere in the smooth conduction of the proceeding of the 

D.E.  In his evidence itself he has admitted that Shri Tandale and one 

Shri Patil filed criminal complaint against him at Police Station as regards 

the misbehaviour and that he was discharged in the said complaint by the 

learned Sessions Court on 19.1.2010.  This might be the reason as to 

why Shri Sadashiv A. Gayake was very much interested in interfering in 

the enquiry.   

 
47. As seems from the memorandum of charges in the D.E. it is clear 

that the applicants have been charged for not submitting proper charge 

sheet in various crimes.  However, from the record, it seems that, neither 

Shri Tandale nor Shri Tike were directly concerned with the conduction of 

investigation of the alleged crime.  There is no evidence to show that 
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either of the applicants, in any manner, were concerned with the said 

investigation.  The Respondent has not placed on record the duty list of 

both the applicants.       

 
48. It is alleged that Shri Tandale has filed false affidavit in crime no. 

120/2002, Police Station, Dhoke in Osmanabad District, but it is not filed 

by the applicants, but it is filed by one Shri Anturkar and, therefore, the 

applicants are not concerned with the said affidavit.  There is nothing on 

the record to show that the applicants were directly concerned with the 

investigation of crime or that they have any reason to interfere in the 

investigation.  The alleged charges against the applicants are not grave.  

As already discussed in the earlier paragraphs, for imposing punishment 

on the pensioner, the misconduct committed by him shall be proved to be 

of grave nature and, therefore, on this count also the D.E. against the 

applicants seems to be vitiated.    

 
49. From the discussion in foregoing paragraphs, we are satisfied that 

the D.E. against both the applicants is vitiated as no specific order was 

obtained by the respondent for continuation of the D.E. even after 

retirement of the applicants.  The respondent has not followed the 

principles of natural justice in conducting the D.E. and did not complete 

the enquiry within the time frame as specified by this Tribunal.  No 

extension for the continuation of the D.E. even after such time frame was 

given by the Tribunal.  The charges against the applicants cannot be said 
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to be grave so as to impose the punishment on the pensioner after 

retirement.  The enquiry has been contemplated in the year 2005 and the 

same has been completed in the year 2011 and the applicants were 

harassed for almost 6 years on the allegations, which cannot be said to 

be grave.  In such circumstances, we are of the opinion that the 

respondent now cannot be allowed to take action in the D.E. against the 

applicants.  The orders of punishment imposed in the D.E. are, therefore, 

not legal and proper.  We, therefore, pass following order :- 

 
O R D E R 

 
(i) O.A. nos. 758 & 842 of 2012 are allowed.   

 
(ii) The impugned order of punishment dated 21.10.2011 

(Annex. K) in O.A. no. 758/2012 and impugned punishment 

order dated 21.10.2011 (Annex. G) in O.A. no. 842/2012 are 

quashed and set aside.   

 
(iii) The respondent is directed to extend all consequential 

benefits to which both the applicants will be entitled in view of 

quashing and setting aside the impugned orders of 

punishment dated 21.10.2011 in both the O.As.   

  
There shall be no order as to costs.   

 

 

MEMBER (J)    VICE CHAIRMAN 
ARJ-OA NOS.758 AND 842-2012 JDK (PUNISHMENT) 


